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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

WOODS LANDING SECTION TWO

THIS DECLARATION, made this {4lyy day of o ' ,
/
1996 by WOODS LANDING NO. 2 JOINT VENTURE, a Maryland general

partnership, hereinafter referred to as "Declarant. "

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the

Third Assessment District, Anne Arundel County, State of Maryland

which is more particularly described as shown on Exhibif

hereto; and
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WHEREAS, the Declarant desires to create on the s4 'Eipnopertyfn % E

1

a residential community to be known as "WOODS LANDING SECTION TWwO"
with permanent open spaces, buffers, recreational areas, pedestrian
walkways, private roads, parking areas and related facilities for
the benefit of the community through the granting of specific
rights, privileges and easements of enjoyment which may be shared
and enjoyed by all residents of Woods Landing Section Two; and
WHEREAS, Declarant desires to provide for the maintenance of
recreation areas, open spaces, buffers, pedestrian walkways,

private roads and parking areas and other community facilities
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'within WOéds Landing Section Two; anu, té t%;s end, desires to
subject the real §}Operty described in Exhibit A to the covenants;
conditions, restrictions, eésements, charges and liens, hereinafter
set forth, each and all of which is and are for the benefit of
property and each owner thereof; and

WHEREAS, Declarant has deemed it desirable to provide for
administering and enforcing the covenants ana restrictions, and
collecting and disbursing the assessments and charges hereinafter
created; and

WHEREAS, Declarant has caused to be incorporated under the
laws of the State of Maryland, as a non-profit corporation, known
as "Woods Landing Section Two Homeowners Association, Inc;," for
the purpose of exercising the functions aforesaid within Woods
Landing Section Two.

NOW, THEREFORE, Declarant, as part of the general scheme of
development of Woods Landing Section Two, hereby declares that all
of the real property more particularly described as shown as
Exhibit A attached hereto and incorporated by reference shall be
held, sold and conveyed subject to the following easements,
restrictions, covenants, and conditions, which are for the purpose
of protecting the value and desirability Qf and which shall run
with the property and be binding on all parties having any right,
title or interest in the described properties or any part thereof,

their heirs, successors and assigns, and shall inure to the benefit

of each Owner thereof.
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ARTICLE T
DEFINITIONS

Section 1. "Association" shall mean and refer to Woods

Landing Section Two Homeowners Association, Inc., 1its successors

and assigns.

Section 2. "Owner" shall mean and refer to the record

owner, whether oﬁe Oor more persons or entities, of fee simple title
to any Lot which is a part of the Property including contract
éellers, but excluding those Vhaving 'such interest merely as
security for the performance of an obligation, including but not
limited to, mortgagees and trustees or beneficiaries named in a
deed of trust..Each Owner shall be a member of the Association,

hereinafter referred to "Member (s)".

Section 3. ."Property" shall mean and refer to that certain

real property more particularly described as shown on Exhibit A,
and such additions thereto as may hereafter be brought within the
jurisdiction of the Association.

Section 4. "Common Area" shall mean all

(a) real property more particularly described as
shown on Exhibit B attached hereto and
incorporated by reference (including the
improvements thereto) owned by the Association
for the common use and enjoyment of the Owners,
and shall include all open space, recreation
areas, private roadways, parking areas, and

"~ other areas dedicated on the subdivision plats
of Woods Landing Section Two for common use
and access, and
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Sectiéh 4.A. ( 'Conservation eéf Jaent" " shall mean the

e

Conservation Easement Agreement recorded among the Land Records of

' Anne Arundel County simultaneously with the recordation of the
subdivision plats of Woods Landing Section Two, being areas shown
on said plats and described by metes and bounds in the Conservation

Easement Agreement .
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Section 5. ~"Lot" shall mean and refer to any plot of land

shown upon any recorded subdivision plat of the Property with the

exception of the Common Area shown on Exhibit B.

Section 6. "Declarént" shall mean and refer to Woods
Landing No. 2 Joint Venture, its successors and assigns (sométimes
referred to herein as '"successor deyeloper"), other than the
Association, provided that the ridhts, reservations, easements,
interests, exemptions, privileges or powers of the Declaraht as set
forth herein are specifically assigned or transferred to and

assumed by such successors or assigns.

ARTICLE TIT

PROPERTY RIGHTS

Section 1. owner's Easements of Enjoyment. Every Owner

shall have a right and an easement of enjoyment in and to the
Common Area which shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions

specifically and all other provisions of this Declaration

generally:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational facility

or other amenity situated upon the Common Area;

(b) the right of the Association to suspend the voting rights
and right to use of the recreational facilities or other amenities

by an Owner for any period during which any assessment against such
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Owner's Lot remains unpaid; and for a period riot to exceed 60 days

for any infraction of the Association's published rules and

regulations;

(c) the right of the Association to dedicate ér transfer all
or any part of the Common Area to any publiq agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the Members, provided that no such’dedicafion or
transfer shall be effective unless an instrument agreeing to such
dedication or transfer signed by 2/3rds of each class of Members
has been recorded among theALand Records of Anne Arundel County.

(d) the right of the Association to adopt reasonable rules
respecting the use of Common Area and to reasonably 1limit the
number of guests of Members using any of the facilities which are

developed on the Common Area;

(e) the right of the Association in accordance with its
Articles of Incorporation and By-laws, and with the consent of a
majority of each class of the then Members_of'the Association
entitled to vote on matters affecting the AsSoqiation, to borrow
money for the purpose of improving the Common Area in a manner
designed to promote the enjoyment and welfare of the Members and
in aid thereof to mortgage any of the Common Area; )

(f) the right of the Association, acting by and through its
Board of Directors, to grant licenses, rights of way and easements
for access or for the construction, reconstruction, maintenance and
‘repair of any utility lines or appurtenance§ whether public or

private, to any municipal agency, public utility, the Declarant or
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aﬁy other persons; provided however, that no such licenses, rights
of way or easements shall be unreasonably or permanently
inconsistent with the rights of the Members to the use ang
., enjoyment of the Common Area.

(9) the right of fee simple owners of lots within that
community known as "Woods Landing, Section One" (See. Liber 3328,
folio 449, Land Records of Anne Arundel County), and members of the
immediate family of such owners, to use the pedestrian access
easement within the Common Area set forth and shown on Plat Three
of Woods Landing Section Two and to whom a perpetual easement
limited to the use and enjoyment of such trails subject to the
rules and regulations promulgated by the Association is hereby

granted by the Declarant.

Section 2. Delegation of Use. Any Owner may delegate, in

accordance with the By-laws, his right of enjoyment to the Common
Area to his guests or members of his family, or to his tenants or
contract purchasers who reside on the Property. "All such
delegations shall be subject to such reasonable rules and

regulations which the Association may adopt and uniformly apply and

enforce.
ARTICLE IIT
MEMBERSHIP AND VOTING RIGHTS
Section 1. Every Owner of a Lot which is subject to

dssessment shall be a Member of the Association. Membership shall

be appurtenant to and may not be separated from ownership of any

Lot which is subject to assessment.

6



Section 2. The Association shall have two classes of

voting membership:

Class A. Class A Members shall be all Owners, with the
exception of the Declarant. When more than one person holds an
interest in any Lot, all such persons shall be Class A Members;
However, each Lot shali be entitled to cast no more than one (1)
vote in all matters affecting the Askociation for which the By-Laws
| of the Association require a vote of the Members. The vote for
each such Lot shall be exercised as the Owners determine, but in

no event shall more than one vote be cast with respect to any Lot.

Class B. The Class B Member(s) shall be the Declarant who

shall be entitled to three (3) votes for each Lot owned. The Class

B membership shall cease and be converted to Class A membership on
the happening of either of the following events, whichever occurs

earlier:

(a) when all Lots are conveyed by the Declarant to an Owner
other\than a successor developer or
(b) on May 1, 2003,
ARTICLE IV
COVENANT FOR MAINTENANCE ABSES8EMENTS

Creation of the Lien and Personal Obligation

Section 1.

of Assessments. The Declarant, for each Lot owned within the

Property, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefore, whether or not it shall be so expressed in

such deed, is deemed to covenant and agree to pay to the
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;Agsociatiorg', (l)__(\.‘nual assessments og chary_.s, and (2) special
assessments for capital improvements, such assessments ﬁo be
established and collected as hereinafter provided. The annual and
special assessments, together with interest aﬁd costs and
reasonable dttorney's fees in the event the Association files suit
to enforce the obligations created herein, shall be a charge on the

land and shall be a continuing lien upon the Lots against which

each such assessments is made. Each'such assessment, together with

interest and costs and reasonable attorney's fees, shall also be

the personal obligation and, where applicable, the joint and
several obligation of the person(s) who was (or were) the Owner of
such Lot at the time the assessment fell due. The personal

obligation for delinquent assessments shall not pass to successors

in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively to promote the

recreation, health,.safety, and welfare of the residents of Woods

Landing Section Two and for the improvement and maintenance of the

Common Area. Such purposes shall include but not be limited to the

following:

(a) the cost of all operating expenses of the Common Area
and the services furnished to or in connection with the Common
Area, including charges by the Association for any services
furnished by it; and

(b) . the cost of necessary managemént and admiﬁistration of

the Common Area, including fees paid to any management agent; and
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(c) the amount of all taxes and assessﬁents levied against
the Common Area; and

(d) the cost of liability insurance on the Cémmon Area and
the cost of such other insurance as the Association may secure with
respect to the Common Area; and

(e) .the cost of utilities and other services which may be
prévided by the Association, whethér for the Common Area or for
the Lots, or both; and

(f) the cost of maintaining, replacing, repairing, and
landscaping the Common Area, including private roads and parking
areas, together with the cost of such equipment as the Board of

Directors shall determine to be necessary and proper in connection

~

therewith; and

(g) the cost of periodic grass-cutting and mowing on the
Common Area and the cost of such other grounds and landscape
maintenance upon the Lots as the Board of Directors shall determine
to be necessary and proper, all in accordance with a schedule
determined by the Board of Directors; provided,‘howevér, that
nothing in this subparagraph (g) shall be deemed to'obligate the
Association to perform any maintenance upon the Lots; and

(h) the cost of funding all reserves established by the
Association, including, when appropriate or required by this
Declaration, a genéral operating reserve and a reserve for

replacements.

Section 3. '~ Reserves for Replacements. The Association
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shall estab.ish atw maintain a reserve rund for replacements of the
Common Area by tﬂg allocation and payment monthly to such reserve
fund of an amount to be designated from time to time by the Board
of Directors. Such fund shall be conclusively déemed to be a
common expense of thq Association and may be deposited with any
banking institution, the accounts of which are insured by any State
or by an agency of the United States of America or may, in the
discretion of the Board of Directors, be invested in obligations
of, or fully guaranteed as to principal by, the United States of
America. The funds for replacements of the Common Area may be
expended only for the purpose of affecting f
improvements to the Common Area, major repairs to any sidewalks,
parking areas, private roads or pedestrian walkways developed in
the Common Area, equipment replacement, and for start-up expenses
and operating contingencies of a non-recurring nature relating td
the Common Area. The Association may establish such other reserves
for such other purpdses as the Board of Directors may from time to
time consider to be necessary or appropriate. The proportional
interest of any Member in any such reserves shall be considered an
appurtenance of his Lot and shall not be separately withdrawn,
assigned or transferred or otherwise separated from the Lot to
which it appertains and shall be deemed to be transferred with such

Lot.

Section 4. Maximum Annual Assessment. Until January 1

of the year immediately following the conveyance of the first Lot

to an Owner, the maximum annual assessment shall be One Thousand

10
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'Dollars (sl,dO0.00) per Lot. The minimum annual assessment per lot
shall be sufficient to maintain common areas.,

(a) "From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased each year by not more than 10%
above the maximum assessment for the previous year upon a majority
vote of the BOard.of Directors without & vote of the membership.

(b) From and after January ‘1 of the vyear immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased by more than 10% above the
assessment for the previous year by a vote of fifty-one percent
(51%) of each class of members who are voting, in person or by
proxy, at a meeting duly called for this purpose.

(c) The Board of Directors may fix the annual assessment at

an amount less than, but not in excess of, the maximum annual

assessment.
Procedure For Establishing Annual Assessment.

Section 5.
The Boérd of Directors shall determine the amdunt of the annual
assessment‘at its annual meeting, but may do so at more frequent
intervals should circumstances so require. Upon resolution of the
Board ofi Directors, installments of annual assessments may be.
levied and collectedcnua monthly, quarterly, semi-annual or annual
basis. Any Class A member may prepay one or more installments on

any annual assessment levied by the Association, without premium

or penalty.

The Board of Directors shall prepare, or cause the preparation

11
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of, an annual operating budget for the Association which shall
provide, withoutllimitation, for the management, bperation and
maintenance of the Common Area. The Board of Directors of the
shall make reasonable efforts to fix the amount éf the annual
assessment against each Lot at least thirty (30) days in advance
of the due déte of the annual assessment or the first installment
thereof. Written notice of the annual assessments shall thereupon
be sent to the Members. The omission by the Board of Direétors to
so notify any Member shall not be deemed a waiver or modification
in any réspect of the provisions of this Section or a release of
any‘Member from the obligation to pay the annual assessment, or any
installment thereof, for that or any subsequent assessment period.
No Member may exempt himself from liability for annual assessments
by abandonment of any Lot belonging to him or by the abandonment

of his right to the use and enjoyment of the Common Area.

Section 6. Special Assessments_ for Capital Improvements.
the

In addition to the annual assessments authorized above,
Association may levy, in any assessment year, a special assessmeht
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction or repair
of a capital improvement upon the Common Area, including fixtures
and personal property related thereto, which may not or cannot be
paid for from reserve funds, provided that any such assessmenﬁ
shall have the assent of fifty-one percent (51%) of the votes of
each clasg of Members who are voting, in person or by proxy, at a

meeting duly called for this purpose. No Member may exempt himself

12
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from liability for special assessments by abandonment of any Lot

belonging to him or by the abandonment of his right to the use and

enjoyment- of the Common Area.

Notice and OQuorum for any Action Authorized

Section 7.

Under Sections 4 and 6. Written notice of any meeting called for

the purpose of taking any action authorized under Section 4 or 6

of this. Artice IV shall be sent to all Members not less than 30

days nor more than 60 days in advancé of the meeting. At the first

such meeting called, the presence of Members or of proxies entitled

to cast sixty percent (60%) of all the votes of each class of

membership shall constitute a quorum. If the required gquorum is

not present, another meeting may be called subject to the same

notice requirement, and the required quorum at the subsequent

meeting shall be one-half (1/2) of the required quorum at the

preceding meeting. No such subsequent meeting shall be held more

than 60 days following the preceding meeting.

Section 8. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all Lots,

except to the extent that an annual assessment includes the cost

of work performed on a Lot under the authority of Article V,

Section 14 of this Declaration.

Date of commencement of Annual Assessments;

Section 9.

The annual assessments provided for herein shall

Due Dates.

commence as to all Lots on the first day of the month following the

conveyance of the Common Area to the Association. The first annual

assessment shall be adjusted according to the number of months

13
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remaining in the calendar year. The‘Assoc;ation shall, upon
demand, and for a reasonable charge not to exceed Twenty-five
Dollars (5$25.00), furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified
Lot have been paid. A properly executed certificate of the

Association as to the status of assessments on a Lot is binding

upon the Association as of the date of its issuance.

Section 10. Effect of Nonpayment of Assessments; Remedies

of the Association. Any assessment not paid within thirty (30) days

after the due date shall bear interest from the due date at the
rate of 10% per annum and, together with such interest thereon and
cost of collection thereof as provided below, shall thereupon
become a continuing lien on the Lot against which the assessment
was made.

If the Assessmént is not paid within thirty (30) days after

the due date as set forth above, the Association may institute

legal action to collect such assessment against the Owner

personally obligated to pay or to foreclose the lien against the

Lot. In the event a judgment is obtained, the judgment shall

include the interest on the assessment, court costs, and a

reasonable attorney's fee to be fixed by the Court.
In addition to the aforesaid, the Board may charge a
reasonable late payment fee on all delinquent assessment accounts.

Section 11. . Assessments Agqainst Lots owned by Declarant.

Anything in this Article IV to the contrary notwithstanding, any

annual or special assessment levied against any Lot owned by the

14
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béclarant oriény sgécessor de&eloper of ﬁhe Proéerty shall be in an
amount equal to 25% of the annual or spécial assessment levied
against Lots owned by Clasé A. Members, provided, however, that if
any Lot owned by the Declarant or a successor developer is improved
by a completed dwelling and occupied for residential purposes, then
the limitations of this Section 11 shall be inapplicable to such

Lot.

Section 12. Subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall be subordinate to
the lien of any first mortgage. Sale or transfer of any Lot shall
not affect the assessment lien. However, the sale or transfer of
any Lot pursuant to a first mortgage foreclosure or any proéeeding
in lieu thereof, shall extinguish the lien of such assessments as
to payménts which become due prior to such sale or transfér. No
sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof. The
term "mortgage" shall'include a deed or deeds of trust.
ARTICLE V

ENVIRONMENTAL PROTECTION, AESTHETIC CONTROL
AND USE RESTRICTIONS

Section 1. Environmental Protection and Critical Area

compliance. The final subdivision plats of Woods Landing Section

Two contain specific, graphic depiction of an Expanded Buffer
affecting those Lots binding on State or private wetlands. The

Expanded Buffer is designed to protect such tidal wetlands and non-

15
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" tidal wetlands an?hto comply with Critical Area standards of the
Anne Arundel County Zoning Code. The final recorded subdivision
plats of Woods Landing Section Two are intended by the Declarant to
be included within the terms of this Declaration by reference as if
fully set forth herein, and the Expanded Buffer on Common Area and
Lots binding on tidal and non-tidal wetlands set forth on the said
plats is intended to be observed and enforced in the same manner
and by the same parties as if contained in this Declaration.

The Expanded Buffer or conservation easement is not to be
cleared or disturbed in any way. All lands within the buffer area
or conservation easement shall be designed or maintained to
preserve existing wildlife habitat. No trees shall be removéd from
the buffer area or conservation easement unless diseased or damaged
by 1lightning or other natural occurrences and only upon the
approval of the Anne Arundel County Department of Planning & Code
Enforcement. The limitations on the use of buffer area or
conservation easement set forth herein shall not be construed to
restrict the planting of additional trees, shrubs, flowers or other
native vegetation on that portion of any affected Lot.

The "open space" areas depictéd on the Plats of Woods Landing
Section Two are 1limited to passive uses, and are not to be

developed for active recreational or other uses or facilities with

16
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the exception of 4 community pier and accessory facilities if
practicable and permitted under all applicable County, State, énd
Federal requlations then in effect, including those regulations
applicable to community pier special exceptions contained in the

Anne Arundel County Zoning Code. Such passive recreational uses
may include walking trails and pathwqys; observation areas and
other facilities providing pedestrian access to such areas.

That portion of the Recreation Area which is within a Forest
Conservation Easement shall be restricted pursuant to the terms of
the Forest Conservation Easement which has been or will be recorded
among the Land Records of Anne Arundel County, Maryland, and is
incorporated herein by reference. Any- development of Recreation
Area will be subject to all use and development restrictions
herein, and all County, State and Federal regulations then in

effect.

Section 2. Architectural /Aesthetic Control - Operations.

The Board of Directors shall appoint an Architectural/Aesthetic
Control Committee (hereinafter "the Committee"), The Committee
shall be composed of three (3) or more Members, who shall be
natural persons, designated from time to time by the Board of
Directors. The affirmative vote of a majority of the members of
the Committee shall be requlred in order to adopt or promulgate any
rule or regulation or to make any finding, determination, ruling or
order, or to issue any permit, consent, authorization, approval or

the like pdrsuant to the authority contained in this Article.

17
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Section 3.  Architectural/Aesthetic Control. Except for

construction or development by the Declarant, or for or under

contract with the Declarant (including any building or general
contractors hired by the Declaraht for construction of residential
improvements to the Lots), and except for any improvements to any
Lot or to the Common Area accomplishéd by the Declarant, and except
for purposes of proper maintenance and repair, no building, fence,
wall or other improvements or structures shall be commenced,
placed, moved, altered or maintained upon‘thé'Property, nor shall
any exterior addition to or change (including any change of color)
or other alteration thereupon be made until the complete plans and
specifications showing the 1location, nature, shape, height,

material, color, type of construction and any other proposed form

of change (including, without limitation, any other information

specified by the Committee) shall have been submitted to and

approved in writing by the Committee upon a finding that the
proposed work promotes safety, harmony of external design, color
and location in relation to surrounding structures and topography
and conformity with the design concept for the community.

Except for construction or development by“the Declarant, or

for or under contract with the Declarant (including any building

residential improvements to the Lots), and except for any

improvements to any Lot or to the Common Area accomplished by the

18
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Declarant, and except for purposes of proper maintenance and
repair, it shall be prohibited to install, erect, attach, build,
alter, remove or construct any lighting, shades, SCreens, awnings,
patio covers, fences, walls, slabs, sidewalks, curbs, gqutters,
patios, balconies, porches, driveways or to make any change or
otherwise alter (including any alteration in color) in any manner
whatsoever the exterior of any 1mprovements constructed upon any
Lot or Common Area, or to remove or alter any windows or exterior
doors of any dwelling, until the complete plans and specifications,
showing the location, nature, shape, height, material color, type
of construction and any other proposed form of change (1nclud1ng,
without limitation, any other information specified by the
Committee) shall have been submitted to and approved in wrltlng by
the Committee upon a finding that the proposed work promotes
safety, harmony of externél design, color and location in relation

to surrounding structures and topography and conformity with the

design concept for the community. T}

v

h

Section 4. Approvals, etc. Upon  approval by the

Committee of any plans and specifications submitted pursuant to the
provisions of this Article, a copy of such: plans and
specifications, as approved, shall be deposited among the permanent
records of Committee and a copy of such plans and specifications
bearing such approval, in writing, shall be returned to the
applicant. If the Committee fails to approve or disapprove any
final and complete plansband specifications within sixty (60 days
of submission, then the Committee will be deemed to have granted

19
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approval of the final and complete plans and specification.

Section 5. Limitations. Construction or alterations in

accordance with plans and spécifications approved by the Committee
shall be commenced within six (6) months of approval and shall be
substantially cbmpleted within twelve (12) months thereafter, or
within such other period of time as the Committee shall specify in

its approval. If construction is hot comménced within six (6)

months of approval, then the approval shall be conclusively deemed

to have lapsed and compliance with the provisions of this Article

shall again be required. There shall be no deviation from the

plans and specifications approved by the Committee without the
prior written consent of the Committee. Approval of any particular
plans and specifications or design shall not be construed as a
waiver of the right of the Committee to disapprove such plans and
specifications, or any elements or features thereof, in the event

such plans and specification are subsequently submitted for use in

any other instance.

Section 6. Certificate of Compliance. Upon the

completion of any construction or alterations or other improvements
in accordance with approved plans and specifications the Committee
shall, at the request of the Owner, issue a certificate of

compliance which shall be prima facie evidence that such

construction, alteration or other improvements have been approved
by the Committee and constructed or installed in full compliance

with the provisions of this Article.
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